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J U D G M E N T   

 

1.  In this case accused Sri Jagannath Rajowar is put for trial for 

allegation of charge u/s 302 of the IPC.  

2.     The factual matrix, according to FIR, in brief, is that, on 11-12-

2015 informant‟s younger brother Jagannath Rajowar assaulted 

informant‟s husband and fell him down in the house. With the help of 

local public, the victim was taken to Tezpur Civil Hospital, thereafter in 

considering the gravity of the injury he was removed to Tezpur Medical 

College & Hospital for proper treatment. But he was died at about 4.10 

p.m. of 19-12-2015. Thereafter, the post mortem was conducted on the 

dead body of the deceased. Thereafter informant‟s brother/accused was 

absconded. Hence this prosecution case.  

3.   The ejahar was lodged by complainant Smti Tileswari Rajowar on 

21-02-2015 before the O/C of Chariduar Police station.  On receipt the 

ejahar, O/C of Chariduar Police station, registered the case vide Chariduar 

PS Case No. 23/15, u/s 302 of the IPC. 

4.    After completion of usual investigation, the O/C Chariduar  PS sent 

up the case for trial against the accused Sri Jagannath Rajowar u/s 302 of 

the IPC. 

5.   On being produced the accused before this court, after hearing of 

parties and on perusal of the record, my learned predecessor in court, 

framed charge u/s 302 of the IPC against the accused Sri Jagannath 

Rajowar.  Particulars of the charge are read over and explained to 

accused to which he pleads not guilty and claims to be tried. To 

substantiate the case, prosecution examined as many as 11 (Eleven) 

numbers of witnesses. After completion of prosecution evidence, accused 

was examined u/s 313 Cr.P.C. All the allegations made against the 

accused and the evidence appears against him are put before him for his 

explanation where he denied the evidence and declined to give defence 

evidence. 

6.     I have also heard arguments put forwarded by learned Counsel for 

accused persons and the learned Public prosecutor for the state.  
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7.     The points for decision in his case is that : 

1. Whether the accused on 11-02-2015, at night, at village 

Dighali gaon, under Chariduar Police station, assaulted his 

brother-in-law Krishna Rajowar, as a result of which, 

Krishna Rajowar died on 19-02-2015 at about 4.10 p.m. 

and  thereby committed an offence punishable u/s 302 of 

the IPC?  

  REASONS AND DECISIONS THEREFOR. 

8.      To arrive at a judicial decision, let me appreciate the evidence on 

record. 

9.   PW-1 Dr. Achinta Kumar Baruah stated that on 20-02-2015, he 

was working as Medical & Health Officer-1 at Kanaklata Civil Hospital, 

Tezpur and on that day he performed post-mortem examination on the 

dead body of Krishna Rajowar, male, 60 years, of village Balipara, 

Dighalibasti, PS Chariduar in reference to Bihaguri OP GDE No. 282 dated 

19-02-2015 at 11 a.m, on being escorted and identified by UBC 353 Mir 

Hussain Ali.  On examination he found the following: 

External appearance. 

 An old emaciated body in fresh condition with presence of rigor 

moties. 

Injury: 

 Blackening on forehead and both eye ball socket. Eye balls are 

shrunken with corneal abrasion. Other organs were healthy.  

 Injuries are antemortem in nature.  

OPINION  

    Death was due to neurogenic shock as a result of injury sustained 

in face and head. Injury found is sufficient to cause death of a person.  

  Ext. 1 is the Post-mortem report and Ext. 1(1) is his signature and 

Ext. 1(2) is the signature of Joint Director of Health Services, Sonitpur, 

Tezpur which is known to him.  

 In cross-examination, the doctor stated that he has not stated in 

the post mortem report as to how the injury has been caused. The 

(deceased) patient was a person with ill health. Neurogenic shock may be 

caused due to injury caused to central nervous system. Shock may be 
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caused due to abnormal distribution of blood in brain. The shock may be 

of  four kind – septic shock, anaphylactic shop, neurogenic shock and 

Adrenal crisis shock. Blackening of tissues may be caused due to 

collection of dead blood cells. There was no external hemorrhage. Black 

eye is caused due to collection of blood inside the tissue. Blackening was 

outside the cranium. Without opening the skull it is not possible to detect 

internal hemorrhage. The injury found may be caused due to natural 

reasons. If the head is crashed against a hard substance, such injury may 

be caused.           

10.     PW-2 Smt. Tileswari Rajowar, who is the complainant of this 

case, stated before the court that accused is her own brother. The 

deceased Krishna Rajowar was her husband. The occurrence took place in 

the month of Falguna last year. At the time of the incident she was at 

Bihaguri Kalita Goan. On her return home he found her husband in an 

injured state. The villagers told her that he was assaulted by the accused 

Jagannath. When she saw her husband his eyes were covered with blood. 

She took her husband to hospital at Balipara. Thereafter, she brought him 

to Kanaklata Civil hospital. Doctor advised her to take him to Tezpur 

Medical College. Till that stage her husband was unconscious. After 8 

days, he died at TMCH. Then she had lodged an ejahar in the Chariduar 

Police station. She had put thumb impression on the ejahar. She herself 

and her sons narrated the incident before the scribe and he wrote the 

ejahar.  

 In cross-examination, she admitted that Bihaguri Kalita gaon 

situated about 30 km from her house. As she was not present at home at 

the relevant time she did not have an opportunity to see the assault of 

her husband. She returned home at about 9 O‟clcok on the next day 

morning of the day of occurrence. In fact her husband was a habitual 

drunker and she was unable to withstand his unruly behavior and for this 

reason she used to stay at Kalitagaon. On the advice of the villagers, she 

had drafted the ejahar. She is an illiterate person so she can not read the 

contents of the ejahar. When she had arrived home on the next day of 

occurrence, she found her husband to be unconscious state. When she 
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arrived home, there was no one present in the household. She was 

informed by Budheswari that Jagannath had assaulted her husband.        

11.    PW- 3 Sri Suresh Rajowar, stated before this court that the 

deceased was his uncle and the accused is his brother-in-law. One year 

has already elapsed after the occurrence. When the deceased was 

admitted in the TMCH he went there to see him. At the time of incident 

the deceased used to stay in the house of the accused. When he saw his 

uncle at TMCH, he saw bleeding from eyes, ears and nose. When he met 

Tileswari she told him that her brother Jagannath had caused those 

injuries to the deceased. After being admitted at the TMCH for 8 days, his 

uncle had succumbed to his injuries. The inquest on the deadbody was 

done infront of him. Ext. 2 is the inquest report and Ext. 2(1) is his 

signature thereon.          

12. PW 4  Sri Madhab Kurmi stated before the court that house of the 

accused is situated infront of his house. One year has already elapsed 

after the occurrence. On the day of occurrence, they had a festival of the 

Kurmi samaj in the house of Umeshar Kurmi. He along with his wife were 

present there. The deceased used to stay in the house of the accused. 

The house of Umeshar Kurmi is situated about a half km away from the 

house of Jagannath. While he was staying in the house of Umeshar Kurmi 

a person called Dhiren Gorh had informed him that the accused and the 

deceased had a quarrel in their house. He also informed that the accused 

and the deceased were beating each other. He and other villagers 

immediately arrived at the place of occurrence and saw that Krishna 

Rajowar was lying on the floor of the house. He had noticed injury marks 

on his face. At that time Krishna was saying that he was beaten up. At 

that moment the accused Jagannath also appeared there and they asked 

him about the occurrence and he told him that he had slapped Krishna 

twice on his face. Jagannath also undertook to give treatment to Krishna 

but lateron he disappeared. It may be stated that Jagannath appeared in 

the village after about 8 months. When wife of Krishna came home he 

arranged a vehicle and took Krishna to Balipara CHC. After 8 days Krishna 

died at TMCH.   
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13. PW 5 Sri Amin Rajowar stated before the court that the accused 

is his relative uncle and the deceased was his paternal uncle. He came to 

know that his uncle was in serious condition at Balipara. He was 

ultimately shifted to TMCH where he died. The inquest was done in his 

presence. Ext. 2 is the inquest report and Ext. 2(2) is his signature.  

14. PW 6 Sri Sahan Kurmi stated before this court that both the 

accused and the deceased hailed from his village. The occurrence took 

place about one year two months ago. On that day, he was not present in 

his house and came on the next day. One of his villager informed him 

about the occurrence and after hearing that he went to the house of 

deceased Krishna Rajowar. In fact both Jagannath Rajowar and Krishna 

Rajowar stayed in the same house. He saw that Krishna Rajowar was 

lying on the bed in an injured condition. He was alive at that time. He 

advised his family to take him to the hospital. Accordingly, he was taken 

to the hospital and after few days he came to know that Krishna Rajowar 

died at the hospital. When he was in the house of Krishna Rajowar, he 

enquired about the occurrence and he was told by his family members 

that there was a fight in between Krishna Rajowar and Jagannath 

Rajowar and in that fight Jagannath Rajowar had dealt injuries upon 

Krishna Rajowar.  

 In cross-examination, he admitted that the person called Dhiren 

Gorh had initially informed him about the occurrence. When he met 

Krishna Rajowar he was not in a condition to speak. When he had arrived 

at the house of Krishna Rajowar there were gathering of 10/15 persons 

present there. He was informed by Tileswari, the wife of the deceased, 

about the manner in which the occurrence took place. He also admitted 

that Kirshna Rajowar often took liquor in the evening and in that 

condition he used to loiter around the neighbourhood.                

15. PW 8 Sri Naren Boro stated that on 20-02-2015 he was posted at 

Bihaguri Police Out Post as ASI of police under Tezpur Police Station. On 

that day, after receiving the information from Dr. K.N. Borah of Tezpur 

Medical College & Hospital that one Krishna Rajowar died in the hospital. 

Accordingly, he went to the Hospital at about 8 a.m. and conducted 

inquest over the dead body of Krishna Rajowar in presence of witnesses. 
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Ext. 2 is the inquest report and Ext. 2(3) is his signature. He has 

forwarded the dead body for post mortem examination vide dead body 

challan, Ext. 3 and Ext. 3(1) is his signature. He recorded the statement 

of the inquest witnesses.  

 In cross-examination, he admitted that Ext. 2 is prepared by him. 

He noticed injury on the head, hand, arm and face of the deceased. 

16. PW 8 Sri Naren Sonowal stated that on 21-02-2015 he was 

working as O/C of Chariduar Police Station. On that day, he received an 

FIR from Tileswari Rajowar and registered the same as Chariduar PS Case 

No. 23/15 u/s 302 of the IPC and started investigation.  He recorded the 

statements of the informant, Sohan Kurmi, Madhav Kurmi and Suresh 

Rajowar at Police Station after receiving the FIR.  Ext. 8 is the said 

written FIR and in the written FIR the complainant put thumb impression. 

Ext. 8(1) is his signature with note. Thereafter, he visited the place of 

occurrence at 12.30 p.m. i.e. Dighaligaon in the house of the Krishna 

Rajowar. He has prepared the sketch map of the place of occurrence.  He 

has also recorded the statement of Dhiren Gorh and Kalpana Gorh at the 

place of occurrence. From the statement of the witnesses it came to know 

that the incident took place at night on 11-02-2015 a quarrel took place 

between Krishna Rajowar and the accused Jaganath Rajowar. At the time 

of incident only the accused and deceased were in the house and 

thereafter the injured was sent to Chariduar PHC, thereafter to KCH, 

Tezpur and from KCH, Tezpur the injured was referred to TMCH, Tezpur 

where he died on 19-02-2015. 

 On his transfer, he handed over the case diary to O/C Tezpur PS 

Sri Tilak Ch. Rai for further investigation. On search the accused they did 

not find him. During investigation he has not collected any injury report 

from Chariduar PHC and KCH, Tezpur.    

 In cross-examination, he admitted that he has not examined the 

VDP Secretary or Gaonburah in connection with this case. He has not 

seen any sketch map in the case record. He has not seized any weapon of 

assault in connection with this case.  Place of occurrence is in the house 

of informant Tileswari Rajowar. Ext. 8 is silent about the name of the 



8 
 

 

scribe. The thumb impression of informant Tileswari Rajowar was not 

endorsed by anybody. He has not examined the sribe of the FIR. 

 Witness Tileswari Rajowar did not state before him that she saw 

blood oozing from the eyes of the deceased/her husband.  

 Witness Suresh Rajowar did not state before him that he saw 

deceased (uncle) at TMCH and also saw blood was oozing from eyes, 

nose and ears.  

 Witness Madhab Kurmi did not state before him that at the 

relevant time Jagananth Kurmi told that he had slapped the deceased.  

 Witness Sohan did not state before him that he saw Krishna 

Rajowar lying in the bed in injured condition.  

17. PW 9 Sri Tilak Ch, Rai, stated before the court that on 02-04-

2015 by ding of O/C Chariduar Police station, he started investigation of 

Charduar PS Case No. 23/15. On perusal of the case diary, it appears to 

him that almost all the works of the investigation has been completed by 

the earlier I.O. but they could not arrest the accused. He also collected 

subsidiary case diary. He searched the accused in several times but could 

not able to arrest the accused. Ext. 4,5 and 6 are search list and Ext. 

4(1), 5(1) and 6(1) are his signatures. After perusal of the case diary, he 

filed the charge sheet against the accused Jagannath Rajowar by showing 

him as absconder u/s 302 of the IPC. Ext. 7 is the charge sheet and Ext. 

7(1) is his signature. He admitted that due to inadvertent mistake he 

could not mention the name of Dhiren Gorh and Kalpana Gorh as 

witnesses though their statements were there.  

18.    PW 10 Sri Dhiren Gore stated before the court that he knows the 

accused and deceased was the brother-in-law of the accused. Accused 

and deceased used to stay in the same house. Accused and deceased 

quite often used to take quarrel and accused sometimes assaulted the 

deceased and then deceased raised alarm for such assault. His house is 

situated about 10 fit from the house of accused. On the day of incident, 

there was a meeting of Kurmi community at village Dighalibosti. The said 

Sova was held in a house, but, he cannot recall the name of the owner of 

the house. He is some Kurmi. The deceased used to came to his house 

almost every day to bring water. On that day, (i.e. 11th) Krishna did not 
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come to his house to bring water. So, he thinks that there was a quarrel 

took place in between accused and Krishna in the previous night and he, 

out of inquisitiveness went to the house of accused. He saw Krishna was 

lying in the bed. He saw injury on the head and face of Krishna. Then, 

the injured could not be able to speak, but, he was taking breathe. Then, 

he went to the said village meeting of Kurmi and informed about the 

incident to them. He called Madhab Kurmi and narrated him the whole 

story. Then, Madhab informed the wife of Krishna and Madhab and wife 

of Krishna took the injured to Balipara PHC. When he visited the house of 

accused they did not meet the accused. Lateron came to know that 

accused came to his house at night on the said day. When the accused 

came, they asked him how the incident took place, then accused 

confessed that he beat the injured about two blows. After the said 

incident Krishna died after about one week at TMCH, Tezpur. 

In cross-examination he admitted that the incident took place on 

10th and 11th. But, he cannot recall the month and year. The incident took 

place about three years ago. He has not seen the incident. Accused is the 

brother-in-law of the deceased. He heard that both the accused and 

deceased are used to take liquor on almost all the day and thereafter, 

they have quite often quarrel took place after consuming liquor.  

19.    PW 11 Smti Kalpana Gore stated that she knows accused Jaganath 

Rajowar is her neighbour. The incident took place on 10-01-2015 and on 

11-01-2015. The incident took place about 2 years 10 months ago. On 

the 1st day there was a quarrel took place in between accused and victim. 

Deceased was a „Gharjowain‟. He used to reside in the house of the 

accused. There was a meeting of Kurmi Samaj at the house of Umeswar 

Kurmi in their village. At the time of incident, he was at home. He heard 

their quarrel from his house. In the said house accused Jaganath Rajowar 

and victim Krishna Rajowar were only there. In the next day evening Bulu 

Kurmi (Bulu baideo) called her husband to the house of accused where 

quarrel took place. In the house of the accused they saw Krishna was 

lying in injured state. Then her husband called the wife of victim Tileswari 

Rajowar. Then Tileswari along with her husband and Madhab Kurmi took 

the victim to Balipara Hospital. Thereafter, he was removed to TMCH, 
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Tezpur for better treatment. In the evening of 11th day, they met the 

accused at the road and asked him why he killed his brother-in-law 

Krishna. Then he stated that he made only two blows, thereafter he fell 

on the ground of grass. In the next day accused was absconded though 

he was caught on previous day.  

In cross-examination, she admitted that she has not seen the 

any incident personally on 10-01-2015. In the next day, her husband 

went to the house of the injured in the evening time. Bulu Kurmi came to 

her house and accordingly, her husband went to the house of accused 

with Bulu Baideo. Bulu Baideo is “Bulu Kurmi” wife of Late Ganesh Kurmi. 

She is a resident of Dighaligaon under Chariduar PS. She has not seen 

how Krisha was died. But, she knows that there was always quarrel took 

place in the earlier occasion. She has seen quarrel took place in between 

Krishna and accused. They also compromised them in some occasion. 

Accused and Krishna quite often consuming liquor and took quarrel.  

20.  These much is the evidence of the prosecution. 

21. Defence plea is total denial while the statement of the accused 

was recorded u/s 313 Cr.P.C.    

22.  The Ld. Counsel for the accused submitted that the prosecution 

has   failed to prove the case beyond any reasonable doubt. Firstly, 

there is no any direct or eye witness to the occurrence who could have 

stated that he/she seen the accused in assaulting the deceased to kill 

him. Secondly, there is no any circumstantial evidence not to speak of 

chain of circumstances to infer the accused in commission of crime as 

alleged. Thirdly, only because accused absconded since the days of 

incident annot be a ground to convict the accused.  

  To fortify his argument, learned counsel for the accused submitted 

a case law :-  Sujit Biswas Vs. State of Assam reported in AIR 2013 

Supreme Court 3817.   

23. Per contra, learned Public Prosecutor, Sonitpur, Tezpur submitted 

that the prosecution has ably proved the case beyond any reasonable 
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doubt. Hence, accused is required to be convicted under the charged 

section of law.    

24.   Keeping in mind, the submission advance by Ld. Counsels for 

both parties, I am going to dispose the case as follows. 

25.  A careful scrutiny of the whole case record, it appears that to 

substantiate the case, prosecution examined as many as 11 numbers of 

witnesses. Among the said 11 numbers of witnesses, PW1, PW 8 and PW 

9 are official witnesses. Therefore, there remained 8 numbers of non-

official witnesses but no one is the eye witness to the occurrence. PW 2 

Smti Tileswari Rajowar who is the informant of this case is not an eye 

witness to the occurrence. PW 3 Sri Suresh Rajowar is the nephew of the 

deceased. PW 4 Sri Madhab Kurmi is the neighbor of the deceased. 

Similarly, PW 5 Sri Amin Rajowar is the relative nephew of the accused. 

PW 6 Sri Sahan Kurmi, PW 10 Sri Dhiren Gore and PW 11 Smt. Kalpana 

Gore are independent witnesses.      

26. Let us discuss the aforesaid non-official witnesses one by one. PW 

2, the informant, the wife of the deceased, is not an eye witness to the 

occurrence. She stated that at the time of incident she was at Bihaguri 

Kalita gaon. On her return home she found her husband in an injured 

state. The injured told her that he was assaulted by the accused. When 

she saw her husband his eyes were covered with blood. She took her 

husband to hospital at Balipara. Thereafter, she brought him to Kanaklata 

Civil hospital. Doctor advised her to take him to Tezpur Medical College. 

Till that stage her husband was unconscious. After 8 days, he died at 

TMCH. She lodged the ejahar before the Chariduar Police station where 

she put thumb impression. It appears from the statement of PW2/ 

informant that she came to know that her husband was assaulted by 

accused Jagannath from the villagers but her statement does not reveal 

any name of the villagers from whom she came to know that it is the 

accused who assaulted her husband and ultimately died. Rather, she 

admitted that her husband was a habitual drunker and she was unable to 

withstand his unruly behavior and for this reason she used to stay at 

Kalitagaon. In fact her husband is a resident of Digholigaon. 
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   The third witness Sri Suresh Rajowar who is the close relative of 

the deceased as well as the accused stated that when the deceased was 

admitted at TMCH he went to there to see him. At the time of incident 

deceased used to stay in the house of the accused. When he saw his 

uncle at TMCH he saw bleeding from eyes, ears and nose. When he met 

Tileswari, she told that her brother Jagannath had caused those injuries 

to the deceased. After being admitted at TMCH for 8 days, his uncle had 

succumbed to his injuries. PW 3 was reported by PW 2 that it is the 

accused who assaulted the deceased but as stated above, PW 3 herself 

came to know about the incident from villagers but she failed to state any 

specific name of the person from whom she came to know that the 

accused assaulted the deceased. Therefore, to implicate the accused the 

evidence of the PW 3 is also not sufficient. PW 4 Madhav Kurmi, who is 

also an eye witness to the occurrence. He stated that on the day of 

occurrence they had a festival of the Kurmi Samaj in the house of 

Umeshar Kurmi where he and his wife were present. The deceased used 

to stay in the house of the accused. The house of Umeshar Kurmi is 

situated at about half km away from the house of accused. While he was 

in the house Umeshar Kurmi a person called Dhiren Gorh had informed 

that the accused and the deceased had a quarrel in their house. He also 

informed that the accused and the deceased were beating each other. He 

himself and other villagers immediately arrived at the place of occurrence 

and saw that Krishna Rajowar was lying on the floor of the house. He 

noticed injury marks on his face. At that time Krishna was saying that he 

was beaten up. At that moment the accused Jagannath also appeared 

there and asked him about the occurrence and told him that he had 

slapped Krishna twice on his face. According to PW 4 the incident of 

quarrel took place in between the accused and the deceased which he 

came to know from Dhiren Gorh. That means PW 4 came to know about 

the incident took place in between the accused and the deceased from 

PW 10. PW 10 Sri Dhiren Gorh stated that the deceased used to come to 

his house to bring water almost everyday. On that day deceased did not 

come to his house to bring water. So, he thinks that there was a quarrel 

took place in between accused and Krishna in the previous night and he, 
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out of inquisitiveness went to the house of accused. He saw Krishna was 

lying in the bed with injury on his head and face of Krishna and could not 

be able to speak, though he was taking breathe. Then, he went to the 

said village meeting of Kurmi and informed about the incident to them. 

He called Madhab Kurmi and narrated him the whole story. From the 

statement of PW 10 it also appears that he has not seen any quarrel took 

place in between the accused and the deceased but only came to know 

about the quarrel as the deceased did not came to his house to bring 

water as usual. Therefore, his statement is failed to link up with quarrel of 

the accused and the deceased.  

27.  If we analyzed the statement of PW 4, it appears that there is a 

statement in form of extra-judicial confession.  

28.  In regards to extra-judicial confession, it has been held in Hon‟ble 

Supreme Court case in Seikh Usuf V. State of West Bengal, reported 

in (2011) 3 Supreme Court cases (Cri) 620 where Hon‟ble Apex 

Court held -   

“While dealing with a circumstance of extra judicial confession 

one must keep in mind that is a very weak type of evidence and 

requires appreciation with great caution. Extra-judicial 

confession must be established to be true and made voluntarily 

and in a fit state of mind. The word of „witness‟ must be clear, 

unambiguous and clearly convey that the accused is the 

perpetrator of the crime. The extra-judicial confession can be 

accepted and can be the basis of conviction if it passes the test 

of credibility”.   

29. But here in this case, it is the only PW 4 who stated that accused 

made statement in the form of extra-judicial confession stating that he 

had slapped the deceased twice on his face. Even if believed his extra-

judicial confession two slaps on the face cannot be a ground to cause of 

death. Besides, the said two slaps also cannot make any injury to cause 

neurogenic shock. According to the doctor, PW 1, he found injury of 

blackening on forehead and both eyeball socket. Eye balls are shrunken 

with corneal abrasion, other organs were healthy. Therefore, the said 

injuries are ante mortem in nature but mere two slaps cannot cause such 
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type of injury. Therefore, the aforesaid so-called extra-judicial confession 

cannot be relied to convict the accused.  

 PW 5 Sri Amin Rajowar and PW 7 Sri Naren Boro stated nothing 

about the incident. PW 6 Sri Sahan Kurmi who is also not an eye witness 

to the occurrence stated that at the time of incident he was not present in 

his house and came on the next day. He was informed by one of his 

villagers (not named) about the occurrence and after hearing that he 

went to the house of deceased Krishna Rajowar. In fact both Jagannath 

Rajowar and Krishna Rajowar stayed in the same house. He saw that 

Krishna Rajowar was lying on the bed in an injured condition. He was 

alive at that time. He advised his family to take him to the hospital. 

Accordingly, he was taken to the hospital and after few days he came to 

know that Krishna Rajowar died at the hospital. Therefore, other than 

accused and the deceased are lived in the same house. He could not give 

any materials to implicate the accused in killing of the deceased.  

30. Learned counsel for the accused submitted that though both the 

accused and the deceased are lived in the same house that cannot be a 

ground to suspect the accused in commission of the crime.             

31. In this connection, I may cite a case law viz, Sujit Biswas Vs. 

State of Assam reported in AIR 2013 Supreme Court 3817. It has 

been held in para 6 that – 

“Suspicion, however grave it may be, cannot take the place of proof, 

and there is a large difference between something that „may be‟ proved 

and something that „will be proved.‟ In a criminal trial, suspicion no 

matter how strong, cannot and must not be permitted to take place of 

proof. This is for the reason that the mental distance between “may be‟ 

and „must be‟ is quite large, and divides vague conjectures from sure 

conclusions. In a criminal case, the court has a duty to ensure that 

mere conjectures or suspicion do not take the place of legal proof. The 

large distance between „may be‟ true and „must be‟ true, must be 

covered by way of clear, cogent and unimpeachable evidence produced 

by the prosecution, before an accused is condemned as a convict, and 

the basic and golden rule must be applied. In such cases, while keeping 

in mind the distance between mere conjectures and sure conclusions to 

be arrived at, on the touchstone of dispassionate judicial scrutiny, 

based upon a complete and comprehensive appreciation of all features 
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of the case, as well as the quality and credibility of the evidence 

brought on record.”   

32.  Another point is to be discussed in the present case is that the 

accused immediately after the incident absconded. Even the Investigating 

Officer filed the chargesheet by showing the accused as absconder. 

Therefore, one may suspect the accused in killing of the deceased as very 

inception of the incident he got absconded.  

33. In this connection, I may cite a case law viz, Matru @ Girish 

Chandra Vs. State of UP, reported in AIR 1971 SC 1050, this court 

repelled the submissions made by the state that as after commission of 

the offence the accused had been absconding, therefore, the inference 

can be drawn that he was a guilty person observing as under :    

“19. The appellant‟s conduct in absconding was also relied upon. Now, 

mere absconding by itself does not necessarily lead to a firm conclusion 

of guilty mind. Even an innocent man may feel panicky and try to evade 

arrest when wrongly suspected of a grave crime such is the instinct of 

self preservation. The act of absconding is no doubt relevant piece of 

evidence to be considered along with other evidence but its value 

would always depend on the circumstances of each case. Normally the 

courts are disinclined to attach much importance to the act of 

absconding, treating it as a very small item in the evidence for 

sustaining conviction. It can scarcely be held as a determining link in 

completing the chain of circumstantial evidence which must admit of 

no other reasonable hypothesis than that of the guilt of the accused. In 

the present case the appellant was with Ram Chandra till the FIR was 

lodged. If thereafter he felt that he was being wrongly suspected and 

he tried to keep out of the way we do not think this circumstance can 

be considered to be necessarily evidence of a guilty mind attempting to 

evade justice. It is not inconsistent with his innocence.”   

34.  Here in this case, it is found that the accused was absconded 

from the very day of incident therefore, it cannot be a ground to suspect 

him in commission of the crime.     

35. In view of the aforesaid reasons, it appears that there is neither 

direct evidence nor any circumstantial evidence to implicate the accused 

in killing of the deceased.   

 “The onus of proving the facts essential to the establishment of 

the charge against an accused lies upon the prosecution, and the 
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evidence must be such as to exclude every reasonable doubt about the 

guilt of the accused. An accused cannot be convicted of an offence on the 

basis of conjectures or suspicion. Since reasonable doubt arisen in my 

mind, after taking into consideration, the entire material before it 

regarding the complicity of the accused, so benefit of doubt given to the 

accused.   

36.  In view of the aforesaid discussions, I am bound to hold that the 

prosecution has categorically failed to prove the charge leveled against 

the accused beyond any reasonable doubt. As such, the accused is 

entitled to get the benefit of doubt. Hence, accused Sri Jagannath 

Rajowar is acquitted and set him at liberty forthwith.    

37.  The liability of the bailor is hereby discharged.  

38. Send back the GR Case record being No.394 of 2015 to the 

learned committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 3rd 

January, 2018. 

   

 

 

                                                                 (A.K. Borah) 
                                Sessions Judge, 
                               Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

 

    (A.K. Borah) 
Sessions Judge, 

                              Sonitpur, Tezpur.                                                              
 

Transcribed and typed by me.    

 

(R. Hazarika)Steno.   
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Prosecution Witness 

 

1.  Prosecution Witness No.1 :- Dr. Achinta Kr. Baruah, M.O. 
2.  Prosecution Witness No.2 :- Smti Tileswari Rajowar, 
3.  Prosecution Witness No.3 : Sri Suresh Rajowar, 
4.  Prosecution Witness No.4 :- Sri Madhab Kurmi 
5.  Prosecution Witness No.5 :- Sri Amin Rajowar, 
6.  Prosecution Witness No.6 :- Sri Sahan Kurmi, 
7.  Prosecution Witness No.7 :- Sri Naren Boro, I.O. 
8.  Prosecution Witness No.8 :- Sri Naren Sonowal, I.O.  
9.  Prosecution Witness No.9 :- Sri Tilak Ch. Ray, I.O. 
10.  Prosecution Witness No.10 :- Sri Dhiren Gorh 
11.  Prosecution Witness No.11 :- Smt. Kalpana Gorh 

 
    

EXHIBITS. 

 Exhibit 1   :     Post mortem report 
 Exhibit 2   :     Inquest report 
 Exhibit 3   :     Deadbody challan 
 Exhibit 4,5,6  :     Search list. 
 Exhibit 7    :     Chargesheet. 
 Exhibit 8  :     FIR.  
 
  
  
 

  
    (A.K. Borah) 
 SESSIONS JUDGE,   

                SONITPUR: TEZPUR 

 


